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FILE: 5.189363 DATE: Jaly 5, 1974

MATTER OF: rrans Comtry Ven Lines, Inc.

DIGEST: imere tariff provides that if transportaticn

cnarges for lenzer route are ies: than charges

far sihortor voute bocause c¢f avoidance of bridee,
ferry, cr tunnel charrzs, them charges ror longer
route apply notwithstandint the ract that Govern-
meat did not recuest ilonger route. :

Trans Country Van Lines, Inc,, reounests review of the settle-
ment cartificate waizsh 4igallewed its claly for additicnal
trangportation charres on a cshipment transnorted under Covermment
bill of iading L=-06227230-by Traus Countrv “zn Lines. Inc., from
Fort Eustis, Virgigia, to Camp Drum, Watertocwn, New York.

“lie shipment here~ccnsistod of steel dzsks and tables
weighing 14,813 poumds. ‘ihe shipment was inrouted and the record
does nct indicate tﬂut the shioper issued anmv routing instructioms.
The.carrier orizinally hiiled and was peid 557,90 based on a
rate of $2,64:ner 100 pounds at 2 minimum weight of 21,000 pounds,
equalling $534.40, plus a shipzment charze of $30, plus a bridge
end tunnel charre of $0.35 per 109 pounds, equalling $73.50.

The charze of, $2.64 was based on mileage nct exceeding 600 miles,

Cn audit, 'charges were recomputed based on a distance of
619 miles and a routing which avoided anv 2ridge, ferry, or
tunnel cuarges. For this milezze, the rat: was $2.74 ver 100 pounds
and chazzes were computed con a pninimm wei-ht of 21,000 pounds,
equallirz $375.40, plus a shipment charze of $30. This resulted
in total charges of_&ﬂOS.&O and a notice ¢f overcharse was
issued for $52.50 which was set off against funds otherwise due .
the carrier. s
The Movers' and Warehousemen's Association of America, Inc.
(MWAA), Government Rate Tender ICC No. 1-%, Item 290, Note 4
provides:

"When a lower charge results from computing
mileage via a longer route (eliminatizz the use of
Bridge, Ferry or Tunnel Service) than the shortest
practical route, such-lower charge will be assessed."
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This note vas the basis of the audit action. 5 Comp. Gen.
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The carrier disagrees with the auditor's interpretation of
the tender. The carrier asserts that liote 4 of Item 290 reiers
to actual use and not clerical computations snd contends tiat
Yiote & must be read in conjunction with Trans Country's published
tariff. In support, the carrier quotes Rule 2(c) of MWAA Tariff
No. €5, F-1.C.C, lio. 92:

"1f the shipoer requests a longer route than the

shortest practical route as shown in the /rileaze

gulde /, the mileare cver the longer route, as shown

therein, shall apply." ‘

It is apparently the carrier's belief that for the lower charges
to epply in this case, it would have been necessarv for the
Government tc have recuested the longer route. Since no request
was made, the carrier axgues, the charges should be based on

the actual route. S

Both Rule 2(c) and Note 4 provide exceptions to the general
rule that the shortest distance is used in ccmputing the charges.
But the carrier's interpretation makes Note 4 superfluous. If the
shipper had to reauest the longer route in order ts obtain the
lower-charges, Rule 2(c) would have been sufficient by itself.

It is apparent from the two provisions that a distinction was
intended. Rule.2(c) covers the case where the shipper for his own
reasons requifes & specific route and the rule requires the
shipper to pay for the longer route. But Note 4 coversz the case
where the standard presumption-~the shortest route equals the
lowest charges--does not apply. The note preserves the shipper's
right to the lowest charge. Nothing in Note 4 indicates that
the shipper must recuest the longer route. It is presumed in
Note 4 end confirmed bv Rule 2(c) that the shipper wants to incur
the lowest charges unless otherwise specified.

The distinction between actual mileage and clerical computaticn
suggested by the carrier is meaningless. iiote 4 requires two or
more computations of charges and a selecticn of the lowest total
charge. The actual mileage driven by the carrier by his own choice
is irrelevant. It is our view, that regardiess of the route .
employed by the carrier, the shipper is entitled to have the
charges based over whatever route results in the lower charge.
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Accordingly, the disallowance of the claim of Trans Country
Ven Lines is sustained.
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